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Letter 
AO8 

Response 

Sierra Club, Tahoe Area Sierra Club Group 
Laurel Ames 
April 6, 2013 

AO8-1 The commenter states their support for Alternative 3; however, the commenter also states that the 
environmental document is inadequate and contradictory.  

 More specific reasonings associated with this comment are presented in responses to Comments 
AO8-3 through AO8- 8. 

AO8-2 The commenter believes that the Environmentally Superior Alternative is Alternative 3, that 
recreation-access objectives should not be considered along with restoration objectives when 
making this finding, and that compromises were made by considering both. 

 As described in Section 4.5, “Environmentally Superior Alternative/Environmentally Preferred 
Alternative,” of the 2013 Draft EIR/EIS/EIS, the National Environmental Policy Act (NEPA) 
requires identification of the alternative that is considered environmentally preferable. 
“Environmentally preferable” is used to describe the alternative that would best promote the 
national environmental policy as expressed in Section 101 of NEPA—that is, it would cause the 
least damage to the biological and physical environment. In addition, the “environmentally 
preferable” alternative best protects, preserves, and enhances historic, cultural, and natural 
resources. Although Council on Environmental Quality regulations require identification of the 
environmentally preferred alternative, they do not require adoption of this alternative. 

 The State CEQA Guidelines (Sections 15126.6[a] and 15126.6[e][2]) require that an 
environmental impact report’s (EIR’s) analysis of alternatives identify the “environmentally 
superior” alternative among all of those considered. In addition, if the No-Project Alternative is 
identified as the environmentally superior alternative, then the EIR also must identify the 
environmentally superior alternative among the other alternatives. Under CEQA, the goal of 
identifying the environmentally superior alternative is to assist decision makers in considering 
project approval. CEQA does not require an agency to select the environmentally superior 
alternative (State CEQA Guidelines Sections 15042–15043). 

 The TRPA Compact and Code of Ordinances do not specifically call for identifying an 
environmentally superior or preferred alternative; however, they rely on other State and federal 
regulations and when evaluating alternatives, TRPA identifies the alternative that would best 
maintain and/or achieve environmental thresholds (discussed in Section 4.5, “Consequences for 
Environmental Threshold Carrying Capacities,” of the 2013 Draft EIR/EIS/EIS). The TRPA 
Compact and Code of Ordinances allow for the consideration of social, technical, or economic 
impacts when an alternative is selected. 

 Although the recreation and restoration components were combined in the alternatives presented 
for analysis in the Draft EIR/EIS/EIS, it sufficiently addresses the potential environmental effects 
of implementing these recreational and restoration components, regardless of the ultimate 
combination. The alternatives evaluated encompass the reasonable range of potential 
environmental effects. Based on the analysis of impacts, the action alternatives present tradeoffs 
related to overall environmental advantages. These alternatives were developed by looking at a 
broad range of restoration approaches and levels of recreation infrastructure consistent with the 
project’s goals and objectives. This range of reasonable alternatives complies with the 
requirements of Title 14, Section 15126.6 of the California Code of Regulations (14 CCR 
15126.6), also referred to as the State CEQA Guidelines; Title 40, Section 1502 of the Code of 
Federal Regulations (i.e., 40 CFR 1502); Article VII(a)(3) of the TRPA Compact; and Section 
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5.8.B of the TRPA Code of Ordinances. Each of these alternatives is feasible, based on relevant 
economic, environmental, social, technological, and legal factors, although they provide different 
advantages and disadvantages related to environmental impacts and achievement of the project’s 
purpose, need, and project objectives.  

AO8-3 The commenter suggests that a number of significant and unavoidable short-term construction-
related air quality impacts have not been identified. 

 Air quality impacts were addressed in Section 3.2, “Air Quality and Climate Change,” of the 
2013 Draft EIR/EIS/EIS. As described in Section 3.2, almost all increased pollutant emissions 
associated with the improvements in the study area would be generated by construction activities. 
The method of analysis for short-term construction, long-term operational (regional), local 
mobile-source, and toxic air contaminant emissions is consistent with the recommendations of El 
Dorado County Air Quality Management District (EDCAQMD) and TRPA. The analysis 
described fugitive dust emissions of respirable particulate matter (PM10), reactive organic gas 
(ROG) emissions, and emissions of oxides of nitrogen (NOX). 

 Short-term construction-related emissions of ROG, NOX, and PM10 were modeled using the 
California Air Resources Board–approved URBEMIS 2007 (Version 9.2.4) computer program 
and EMFAC 2007 emission factors as recommended by EDCAQMD and TRPA. URBEMIS is 
designed to model construction emissions for land use development projects and allows the user 
to input project-specific information. Input parameters were based on default model settings and 
information provided in Chapter 2, “Project Alternatives,” of the 2013 Draft EIR/EIS/EIS. 
Modeling assumed an annual construction period of May 1–October 15 (120 work days) over 4 
years and used the corresponding emission factors.  

 With implementation of Environmental Commitment 1, “Reduce the Generation of Construction-
Related Emissions of ROG, NOX, and PM10,” described in Table 2-6 of the 2013 Draft 
EIR/EIS/EIS, construction-related emissions of PM10 would not violate or contribute substantially 
to an existing or projected air quality violation. EDCAQMD considers projects that implement 
sufficient mitigation measures (or environmental commitments) that would prevent visible PM10 
dust beyond the project property lines to generate less-than-significant PM10 emissions. 
Therefore, with the inclusion of Environmental Commitment 1, the impact related to 
construction-related PM10 emissions would be considered less than significant for all alternatives.  

 As described in the significance criteria presented in Section 3.2, projects that would not generate 
emissions of other criteria air pollutants that exceed a national or State ambient air quality 
standard would be considered less than significant. Therefore, implementation of Environmental 
Commitment 1 would ensure that emissions of the other major construction-related pollutants 
(e.g., PM10) would not exceed an applicable ambient air quality standard. Furthermore, as 
determined by the Sacramento Metropolitan Air Quality Management District (SMAQMD), 
implementing Environmental Commitment 1 (i.e., implementing the SMAQMD Enhanced 
Fugitive PM Dust Control Practices) would reduce construction-related fugitive PM10 dust 
emissions by a minimum of approximately 75 percent and would prevent the fugitive PM10 dust 
from dispersing beyond the property boundary (SMAQMD 2009:Chapter 3). Implementation of 
this environmental commitment would also reduce exhaust emissions of NOX, and PM10 from 
diesel equipment by 20 and 45 percent, respectively (SMAQMD 2009:Chapter 3).  

AO8-4 The commenter expresses concerns associated with significant unavoidable cumulative impacts 
on Tahoe yellow cress if Alternative 1 (“Maximum Recreation”) bridge and boardwalk 
infrastructure were to be constructed.  
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 The Preferred Alternative does not include bridge and boardwalk infrastructure as proposed under 
Alternative 1. As described in Section 3.16, “Cumulative Impacts,” of the 2013 Draft 
EIR/EIS/EIS, Tahoe yellow cress could be adversely affected by construction and recreation 
activities resulting from reasonably foreseeable projects (e.g., Edgewood Lodge and Golf Course 
Improvement Project) under Alternative 1. Also, as discussed in Impact 3.18-C30 (Alts. 1–5), 
“Cumulative Geomorphology and Water Quality—Long-Term Modifications in Upper Truckee 
River Coarse Sediment Transport and Delivery Downstream,” depending on the alternatives 
implemented by upstream restoration projects and on the effects of climate change, the delivery 
of sands and gravel to Tahoe yellow cress habitat at the study area’s beaches could be affected. 
Potential effects could combine with the effects of other actions on transport and delivery of 
coarse sediment. The incremental or combined effects on beach erosion are not predictable, 
however, because climate-change influences are highly uncertain. Conditions could range from 
worse than the existing degraded condition to a possible improvement, regardless of changes in 
coarse-sediment delivery. After thorough investigation, the cumulative effect on delivery of 
coarse sediment to the study area’s beaches remains speculative.   

AO8-5 The commenter states that there is conflicting information throughout the document, then refers 
to exhibit numbers that are inconsistent with those presented in the Draft EIR/EIS/EIS. The 
commenter also states that there are inconsistencies between descriptions in Section 2 and Section 
3, with no further information provided.  

 The commenter offers no specific information or evidence that the analysis presented in the Draft 
EIR/EIS/EIS is inadequate; therefore, no further response can be provided. 

AO8-6 The commenter states their indifference to proposed environmental commitments and further 
discusses traffic, scenic, noise, and air quality impacts on adjacent property owners, especially 
along California Avenue.  

 See responses to Comment Letter I-8. 

AO8-7 The commenter suggests an additional cost analysis and suggests that Alternative 3 has the best 
cost benefit.  

 A cost analysis of the action alternatives was presented in Appendix E, “Alternatives Cost 
Estimate,” of the 2013 Draft EIR/EIS/EIS. The analysis is consistent with the commentor’s note 
that Alternative 3 has the highest cost benefit. The Preferred Alternative includes the restoration 
approach proposed under Alternative 3, with moderate recreation infrastructure on the west and 
no additional infrastructure on the east side of the marsh. Therefore, the overall cost of the 
Preferred Alternative is expected to be less than that of the action alternatives initially proposed, 
albeit in today’s dollars. AO8-8 The commenter suggests updating and recirculating the 
EIR/EIS/EIS.  

 The standards for determining when recirculation is required include CEQA Section 21092.1 and 
State CEQA Guidelines Section 15088.5, based on the case of Laurel Heights Improvement Assn. 
v. Regents (1993), 6 Cal 4th 1112, known as “Laurel Heights II.” State CEQA Guidelines Section 
15088.5 requires that a lead agency recirculate an EIR when significant new information is added 
to the EIR after public notice has been provided for public review of the Draft EIR, but before the 
EIR is certified. “Information” can include changes in the project or environmental setting as well 
as additional data or other information. New information added to an EIR is not “significant” 
unless the EIR is changed in a way that deprives the public of meaningful opportunity to 
comment on a substantial adverse environmental effect of the project, or a feasible way to 
mitigate or avoid such an effect (including a feasible project alternative) that the project 
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proponents have declined to implement. “Significant new information” requiring recirculation 
includes, for example, a disclosure showing that: 

(1) a new significant environmental impact would result from the project or from a new 
mitigation measure proposed to be implemented;  

(2) a substantial increase in the severity of an environmental impact would result unless 
mitigation measures are adopted that reduce the impact to a level of insignificance;  

(3) a feasible project alternative or mitigation measure considerably different from others 
previously analyzed would clearly lessen the environmental impacts of the project, but 
the project proponents decline to adopt it; and/or  

(4) the Draft EIR was so fundamentally and basically inadequate and conclusory in nature 
that meaningful public review and comment were precluded. 

 NEPA dictates a process for incorporating new information into an already published 
environmental impact statement (EIS), called supplementation. A supplemental EIS must be 
prepared if there are “substantial changes in the proposed action” relevant to environmental 
concerns or “significant new circumstances or information relevant to environmental concerns 
and bearing on the proposed action or its impacts” (40 CFR 1502.9[c][1]). The supplement should 
focus on the new information (40 CFR 1502.9[c][1]). CEQ has clarified that new alternatives 
outside the range of alternatives already analyzed would trigger the requirement for a 
supplemental review. Supplements may be prepared for either Draft or Final EISs. Because there 
are no substantial changes in the proposed action or significant new circumstances or information 
relevant to environmental concerns and bearing on the proposed action or its impacts requiring 
preparation of a supplemental draft one is not required. 

 The TRPA Compact and Code of Ordinances do not specifically provide an approach for when 
recirculation is required; however, they rely on other State and federal regulations when 
evaluating new information that may substantially increase the severity of an environmental 
impact.  
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Letter 
AO9 

Response 

Sky Meadows Homeowners Association, Inc. 
John A. Hollstien, President  
April 2, 2013 

AO9-1 The commenter states that the proposed project will increase noise, traffic, trespass, trash, and 
flood risk for the Sky Meadows community.  

 Individual responses related to noise, traffic, trespass, trash, and flood risk for the Sky Meadows 
community are presented in responses to Comments AO9-2 through AO9-4. 

AO9-2 The commenter states that the project must not exacerbate the flood risks already present within 
Sky Meadows to avoid any increased danger and/or flood insurance costs to residents.  

 See Section 3.1.1, “Flooding and Flood Hazards,” in Chapter 3, “Master Responses,” of this Final 
EIR/EIS/EIS. The analysis of the proposed project is consistent with CEQA, NEPA and TRPA 
requirements because the project would not change the existing flood hazards of the surrounding 
properties. See “Flooding and Flood Hazards,” in Chapter 3, “Master Responses,” of this Final 
EIR/EIS/EIS. Furthermore, financial responsibility for flood damages is not an issue relating to 
effects on the environment that requires an analysis under CEQA. 

AO9-3 The commenter states that Sky Meadows is private property, and that advance written permission 
will be required for any use of the property during project construction.  

 The Conservancy would work with private landowners to obtain easements and agreements if 
private property is needed for access. In cases where an agreement between parties could not be 
made, the Conservancy would complete activities on State-owned land. See Section 3.1.2, 
“Traffic, Access, and Staging,” in Chapter 3, “Master Responses,” of this Final EIR/EIS/EIS for 
additional information. 

AO9-4 The commenter has concerns about recreation improvements near Sky Meadows and increased 
trespassing, illegal parking, noise, trash, dog feces, and other negative impacts on Sky Meadows, 
such as homeless encampments and risk of fire. 

 See Section 3.1.4, “Management,” in Chapter 3, “Master Responses,” of this Final EIR/EIS/EIS.  

AO9-5 The commenter closes the letter and states that they support proposed restoration without adverse 
impacts on the community.  

 This comment does not raise issues regarding the adequacy, accuracy, or completeness of the 
Draft EIR/EIS/EIS. 
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Letter 
AO10 

Response 

South Tahoe Public Utility District 
Ivo Bergsohn, P.G., C.Hg., Hydrogeologist 
Paul Sciuto, P.E., Assistant General Manager 
April 8, 2013 

 

AO10-1 The commenter summarizes the proposed project and the need to include restoring the avulsed 
northeastern portion of Trout Creek to the pre-1968 channel alignment as part of the project.  

 The Conservancy has an existing license agreement with South Tahoe Public Utility District 
(STPUD) and has coordinated with STPUD on its ongoing sewer protection project. In 2014 
STPUD implemented Year 1 construction activities associated with an adaptive management plan 
to protect the sewer infrastructure from flooding and reduce the risk of a sewer spill. The adaptive 
management plan consists of measures designed to both prevent permanent establishment of 
Trout Creek over the sewer lines and encourage flows to establish new flow paths to the south, 
away from STPUD facilities.  

 In Year 1 (2014), vegetative roughness elements were placed near the easement to prevent 
establishment of new channels and reestablish flow paths to the south. Some flow paths out of the 
existing channel that led northward to the easement were blocked to further direct flows 
southward. The Year 1 plan also included removal of a portion of an abandoned historical 
roadway that crossed the marsh. The roadway fill constricted flood flows and prevented the creek 
from freely migrating across the marsh.  

 The easement is expected to continue to become inundated during flood flows, but the vegetative 
roughness elements are intended to reduce inundation to the seasonal or episodic character of pre-
2011 conditions. They also will provide long-term protection of the sewer facilities by 
encouraging channel formation and future channel migration in areas away from the easement, 
along with sediment deposition over the easement. STPUD will continue to implement the 
adaptive management plan for up to 4 more years.  
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Letter 
AO11 

Response 

Truckee-Carson Irrigation District 
Rusty Jardine, Esq., District Manager  
March 4, 2013 

AO11-1 The commenter requests information about any potential effects on Truckee River flows below 
the dam. 

 Neither the action alternatives analyzed in the 2013 Draft EIR/EIS/EIS nor the Preferred 
Alternative would modify the annual volume of water discharged to Lake Tahoe via surface 
runoff or groundwater discharge, or modify the stream hydrograph or lake level in a manner or of 
a magnitude that could affect operations of the Lake Tahoe dam or release of flows below the 
dam. 
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Letter 
AO12 

Response 

Washoe Tribe of Nevada and California  
Darrel Cruz, CRD/THPO  
April 24, 2013 

AO12-1 The commenter states that the study area is within an important ancestral territory of the Washoe 
Tribe and that they support the restoration.  

 This comment does not raise issues regarding the adequacy, accuracy, or completeness of the 
Draft EIR/EIS/EIS. 

AO12-2 The commenter suggests text changes to Section 3.3, “Archaeological and Historical Resources,” 
of the Draft EIR/EIS/EIS. 

 Text changes to Section 3.3 are presented in Chapter 5, “Revisions to the Draft EIR/EIS/EIS.” 

AO12-3 The commenter refers to the discussions of Impacts 3.3-1 (Alt. 1), 3.3-2 (Alt. 1), and 3.3-4 (Alt. 
1), stating that they prefer that no grading occurs at any archaeological sites; however, if 
necessary, the preference is to use a Washoe site monitor. 

As described in Section 3.3 of the 2013 Draft EIR/EIS/EIS, one potentially significant cultural 
resource (CA-ELD-26/H) has been identified within the study area and could be adversely 
affected during construction. However, as described in Environmental Commitment 2, “Prepare 
and Implement a Cultural Resources Protection Plan,” the Conservancy would prepare a cultural 
resources protection plan that would include oversight of grading in areas with the potential for 
discovery of significant resources in the vicinity of CA-ELD-26/H. Additionally, project 
construction personnel would be trained on the possibility of encountering potentially significant 
resources; if such resources were encountered, proper measures would be taken to protect them. 
Furthermore, final design of the Preferred Alternative project elements would completely avoid 
the CA-ELD-26/H site  

AO12-4 The commenter requests consultation with the Washoe Tribe during development of the cultural 
resource protection plan. 

See response to Comment AO7-1. 

AO12-5 The commenter refers to an archaeological site not listed in the inventory that may be affected by 
the proposed project and requests follow-up discussion.  

 Upon receiving the comment letter, a Conservancy representative contacted Mr. Cruz to discuss 
the archaeological site (Hughes, pers. comm., 2013). Based on discussions with Mr. Cruz and 
after review of the inventory information, it was noted that the site was discussed in the 2013 
Draft EIR/EIS/EIS and that the project would not affect it.  
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