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4 COMMENTS AND INDIVIDUAL RESPONSES 

4.1 INTRODUCTION 

This chapter contains the comment letters received on the February 2013 Draft environmental impact 
report/environmental impact statement/environmental impact statement (2013 Draft EIR/EIS/EIS) for the Upper 
Truckee River and Marsh Restoration Project, and the responses to those comments. As noted in Section 4.2, the 
comments and related responses have been organized to help track the nature and origin of the comments received 
and considered in the preparation of this Final environmental impact report/environmental impact 
statement/environmental impact statement (Final EIR/EIS/EIS). Section 4.3 lists each of the commenters on the 
2013 Draft EIR/EIS/EIS, their associated agencies or affiliations, and specific assigned letter/comment 
identifications. Section 4.4 presents each of the comment letters received on the 2013 Draft EIR/EIS/EIS, 
including comments made during the project’s public hearings held March 13 and 27, 2013, and the responses to 
those comments. An additional response to comments received after the public review period is provided in 
Appendix C. 

4.2 FORMAT OF COMMENTS AND RESPONSES 

Comment letters and responses to comments are arranged in the following order: 

► Section A: Agencies and Organizations 
► Section B: Individuals 
► Section C: Public Meetings 

Each letter and each comment within a letter have been given an identification number. Responses are numbered 
so that they correspond to the appropriate comment. Where appropriate, responses are cross-referenced between 
letters or with a master response. 

4.3 LISTS OF COMMENTERS 

4.3.1 COMMENTERS ON THE 2013 DRAFT EIR/EIS/EIS 

Table 4-1 lists all agencies and persons who submitted comments on the 2013 Draft EIR/EIS/EIS or who 
commented on that document during the public hearing. 

Table 4-1 
List of Commenters on the 2013 Draft EIR/EIS/EIS 

Letter ID Commenter Date 

Section A. Agencies and Organizations 

AO1 California State Lands Commission 
Cy R. Oggins, Chief, Division of Environmental Planning and Management 

April 8, 2013 

AO2 City of South Lake Tahoe, Public Works Department, Engineering Division 
Sarah Hussong Johnson, Deputy Director of Public Works/City Engineering 

April 29, 2013 

AO3 California Department of Fish and Wildlife 
Tina Bartlett, Regional Manager 

April 18, 2013 

AO4 U.S. Environmental Protection Agency, Region 9 
Kathleen M. Gogorth, Manager, Environmental Review Office, Communities 
and Ecosystems Division 

April 29, 2013 
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Table 4-1 
List of Commenters on the 2013 Draft EIR/EIS/EIS 

Letter ID Commenter Date 

Section A. Agencies, Organizations, and Businesses (cont’d) 

AO5 California Regional Water Quality Control Board, Lahontan Region 
Alan Miller, P.E., Chief, North Basin Regulatory Unit 

April 29, 2013 

AO6 California Regional Water Quality Control Board, Lahontan Region 
Laurie Scribe, Environmental Scientist 

April 26, 2013 

AO7 U.S. Department of the Interior, National Park Service 
Christine S. Lehnertz, Regional Director, Pacific West Region  

April 26, 2013 

AO8 Sierra Club, Tahoe Area Sierra Club Group 
Laurel Ames 

April 6, 2013 

AO9 Sky Meadows Homeowners Association, Inc. 
John A. Hollstien, President 

April 2, 2013 

AO10 South Tahoe Public Utility District 
Ivo Bergsohn, P.G., C.Hg., Hydrogeologist 
Paul Sciuto, P.E., Assistant General Manager 

April 8, 2013 

AO11 Truckee-Carson Irrigation District 
Rusty Jardine, Esq., District Manager 

March 4, 2013 

AO12 Washoe Tribe of Nevada and California  
Darrel Cruz, CRD/THPO 

April 24, 2013 

Section B. Individuals 

I1 Mike Alexander March 14, 2013 

I2 Ryan D. Anderson March 29, 2013 

I3 John & Nancy Ball, Amy Tyler Busch, Royce Dunlap April 5, 2013 

I4 Gregory W. Bergner April 1, 2013 

I5 Jean Bergner April 8, 2013  

I6 Jim Carlson April 8, 2013 

I7 Leslynn Catlett April 7, 2013 

I8 Jesse Chamberlain April 7, 2013 

I9 Sarah Chisholm April 7, 2013 

I10 Richard Cromwell March 27, 2013 

I11 Richard DeVries March 19, 2013 

I12 Marilyn Donn April 7, 2013 

I13 Helen Ebert October 4, 
2011/March 12, 2013 

I14 Rich Elder April 8, 2013 

I15 Jerome Evans February 28, 2013 

I16 John R. Galea April 8, 2013 

I17 Chris Gallup April 26, 2013 

I18 John Gonzales March 6, 2013 
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Table 4-1 
List of Commenters on the 2013 Draft EIR/EIS/EIS 

Letter ID Commenter Date 

I19 Ryan & Cataline Goralski April 6, 2013 

I20 Alice Grulich-Jones March 13, 2013 

I21 Lynn Harriman March 10, 2013 

I22 Judith Hildinger April 8, 2013 

I23 Anjanette Hoefer April 7, 2013 

I24 Harley & Tammy Hoy April 8, 2013 

I25 Harley Hoy April 7, 2013 

I26 Tamara Hoy April 7, 2013 

I27 ? Hughes April 6, 2013 

I28 Mark Johnson March 11, 2013 

I29 Gary Jones April 7, 2013 

I30 Joanne Jones March 5, 2013 

I31 Jordans & Foudys  April 10, 2013 

I32 Scott Karpinen April 8, 2013 

I33 Thomas & Martha Keating April 21, 2013 

I34 Rick Kniesec April 7, 2013 

I35 Linda Kosciolek April 7, 2013 

I36 Stan Kosciolek April 6, 2013 

I37 Michael & Carol Ledesma April 6, 2013 

I38 Kathy & Joe Link April 8, 2013 

I39 Barbara Marsden April 7, 2013 

I40 Lynne Mersereau March 15, 2013 

I41 Gantt & Jayme Miller April 8, 2013 

I42 Gantt & Jayme Miller April 5, 2013 

I43 Cindy Ochoa April 1, 2013 

I44 Peter O’Hara April 7, 2013 

I45 Gene & Ellen Palazzo April 8, 2013 

I46 Gene & Ellen Palazzo April 7, 2013 

I47 Mark A. Pevarnic April 8, 2013 

I48 Greg Poseley April 26, 2013 

I49 Jim & Barbara Randolph April 8, 2013 

I50 Catherine Rosenberg April 6, 2013 

I51 John T. & Catherine M. Rosenberg April 8, 2013 

I52 John T. & Catherine M. Rosenberg April 24, 2013 
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Table 4-1 
List of Commenters on the 2013 Draft EIR/EIS/EIS 

Letter ID Commenter Date 

I53 Alia Selke April 7, 2013 

I54 Jack Sjolin March 14, 2013 

I55 Sue & Phil Stevenson April 7, 2013 

I56 Bart Sullivan April 7, 2013 

I57 Jeannine Tinsley April 22, 2013 

I58 David Triano April 7, 2013 

I59 Bonnie Turnbull March 10, 2013 

I60 Eduard Verhagen April 7, 2013 

I61 Charles Ward & Kathy Kohberger April 3, 2013 

I62 Russ Wigart April 18, 2013 

I63 Brenda Wyneken April 8, 2013 

I64 Donald & Victoria Archibald May 11, 2013 

Public Meetings 

PM1 Advisory Planning Commission Meeting March 13, 2013 

PM2 TRPA Governing Board Meeting March 27, 2013 
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4.4 COMMENTS AND RESPONSES ON THE 2013 DRAFT EIR/EIS/EIS 
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SECTION A 
Agencies and Organizations 
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Letter 
AO1 

Response 

California State Lands Commission 
Cy R. Oggins, Chief Division of Environmental Planning and Management 
April 8, 2013 

AO1-1 The commenter describes the proposed project and states that the California State Lands 
Commission (CSLC) is a trustee agency responsible for sovereign lands and navigable waters of 
the project.  

 A lease and formal authorization from CSLC are required. A lease application would be 
completed as part of the permitting process before groundbreaking activities. This comment does 
not raise issues regarding the adequacy, accuracy, or completeness of the Draft EIR/EIS/EIS. 

AO1-2 The commenter requests that information about jurisdictional and/or regulatory boundaries be 
added to the project description.  

 The wetland and SEZ boundaries have been added to the Preferred Alternative Exhibit 4-1 below. 
Ordinary high and low water marks are included in Appendix A.  

AO1-3 The commenter discusses proposed modifications below the low-water mark and advises that an 
application and review and approval of a lease are required.  

 A lease application would be completed as part of the permitting process before groundbreaking 
activities. This comment does not raise issues regarding the adequacy, accuracy, or completeness 
of the Draft EIR/EIS/EIS.  

AO1-4 The commenter requests additional construction information for channel diversion and 
connection activities.  

 The measures described in Environmental Commitment 5, “Prepare and Implement Effective 
Construction Site Management Plans to Minimize Risks of Water Quality Degradation and 
Impacts to Vegetation,” also apply to planning for water isolation in local work areas, bypassing 
of flows during construction and pre-wetting, and activation of new channels or reconfigured 
lagoon areas. Environmental Commitment 7, “Prepare and Implement an Aquatic Species Rescue 
and Relocation Plan,” also includes related plans and measures, because the diversions and 
connection activities must not only protect water quality, but also limit impacts on aquatic 
resources. Additional detail regarding appropriate measures and permit requirements would be 
incorporated into the project’s water quality protection approach and design of best management 
practices (BMPs) during final design of the Preferred Alternative. At this point in the design 
process, the techniques and methods for flow management, diversions, and reconnections at the 
construction site remain flexible. This flexibility allows for future consideration and development 
by the contractors and permitting entities of the most effective measures for the field conditions 
(e.g., lake levels, river flows, weather) expected during the eventual construction year(s). 

AO1-5 The commenter requests that additional measures to minimize and avoid discharge of turbid 
waters into Lake Tahoe be added to the environmental commitments.  

 Measures to minimize and avoid discharge of turbid waters into Lake Tahoe are included in 
Environmental Commitment 5, “Prepare and Implement Effective Construction Site Management 
Plans to Minimize Risks of Water Quality Degradation and Impacts to Vegetation,” and in 
Environmental Commitment 11, “Incorporate Effective Permanent Stormwater Best Management 
Practices.” Additional detail regarding appropriate measures and permit requirements will be 
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incorporated in the project’s water quality protection approach and BMP design during final 
design of the Preferred Alternative. At this point in the design process, the techniques and methods for 
managing water quality at the construction site remains somewhat flexible. This flexibility allows for 
future consideration by the contractors and permitting entities of the most effective measures for the 
field conditions (e.g., lake levels, river flows, weather) expected during the eventual construction 
year(s). 

AO1-6 The commenter requests that the abbreviation “CSLC” be used for the California State Lands 
Commission. “CSLC” has been used throughout this Final EIR/EIS/EIS.  

 The abbreviation is also presented in Chapter 5, “Revisions to the Draft EIR/EIS/EIS.” 

AO1-7 The commenter requests additional information regarding littoral drift processes, boundaries 
surrounding the project area, and potential off-site impacts. The commenter also requests additional 
information regarding sources of coarse sediment if needed for mitigation. 

 Section 3.9, “Geomorphology and Water Quality,” includes a discussion of littoral drift processes and 
cell boundaries in the project vicinity, including discussion of off-site areas that are within the same 
littoral cell (extending about 1–2 miles east). The discussion includes a description of the extent of the 
entire littoral cell, its relationship to other littoral cells of the lake, and the historic trends in shoreline 
condition (growth versus erosion) throughout the 1900s. In addition, the discussion provides 
information about the small volume of coarse sediment discharged by the river relative to average 
annual volumes dredged for the Tahoe Keys navigation channel. The discussion in Section 3.9 also 
clarifies that predicting the long-term shoreline condition and potential for beach erosion is speculative 
because of the complex interactions of climate change, lake level fluctuations, and the likely 
continuation of dredging without replacement that has been permitted by the Lahontan RWQCB. 
However, the possibility of short-term project impacts during the period of channel adjustments within 
the marsh is acknowledged. Mitigation Measure 3.9-7 (Alt. 3) would apply to the Preferred 
Alternative to address the short-term project-related impacts. This measure requires monitoring and 
adaptive management of the delivery of coarse sediment to Cove East and Barton Beaches. It 
expressly includes monitoring of coarse-sediment inputs and outputs through the study area, and not 
just assessment of beach erosion, to allow consideration of potential off-site impacts from retention of 
excessive coarse sediment in the study area. Adaptive management decisions and possible corrective 
actions or interventions cannot be determined at this time, but supplementing coarse sediment on 
beaches or at the nearshore within the Upper Truckee littoral drift cell could be necessary.  

 To address the commenter’s concern about possible environmental impacts related to coarse-sediment 
sources for use in mitigation, the mitigation measure is modified as with the italicized text below:  

Mitigation Measure 3.9-7 (Alt. 3): Monitor and Adaptively Manage Delivery of Coarse 
Sediment to Cove East and Barton Beaches. 

During the period of channel adjustments following construction, and until the 
streambed profile attains a relatively continuous slope within the study area, the 
Conservancy will monitor the supply of coarse sediment entering the study area, 
deposition within the treated reaches, and beach-face erosion at least once a year. 
Specifically, the Conservancy will make observations of net deposition or scour 
during low-water conditions. If substantial coarse-sediment deposition is occurring 
within large portions of the study area or beach-face erosion has worsened, and 
coarse-sediment input from upstream has not decreased, the Conservancy will 
respond with site-specific adaptive management. The Conservancy will develop and 
implement an adaptive management plan that will   
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Source: Cardno, 2015 

Exhibit 4-1 Existing Regulatory Floodplain, SEZ, and Wetlands Boundaries in Relationship to the Preferred Alternative Features 
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review and evaluate monitoring data and project conditions and recommend 
follow-up actions. Such actions could include continued or revised monitoring, 
corrective actions or interventions, and documentation. If coarse-sediment 
supplementation to site beaches or the nearshore is recommended, the coarse 
sediment shall be similar in lithology, size, and shape to native sands; 
washed/free of fine sediments or contaminants; and obtained from a permitted 
borrow/quarry location. 

AO1-8 The commenter requests language replacement for Section 5, Subsection 5.6.2.  

 The last two paragraphs of Chapter 5, Section 5.2.6 are replaced with the following text: 

A project cannot use these State lands unless a lease or authorization is first 
obtained from CSLC. Because the bed of Lake Tahoe in the study area is within 
CSLC jurisdiction, use of the bed of Lake Tahoe below the low-water mark for 
the project would require a lease from the CSLC.  

The public-trust easement in navigable waterways allows lateral access between 
the high-water line and the low-water line. At Lake Tahoe, this is the area 
between the adjudicated ordinary low-water mark, at elevation 6,223 feet Lake 
Tahoe Datum, and the ordinary high-water mark, at elevation 6,228.75 feet Lake 
Tahoe Datum. The CSLC has oversight authority over activities occurring in the 
public-trust easement to ensure that such activities and uses are consistent with 
the public trust. The Conservancy has been coordinating with CSLC as a 
responsible agency under CEQA during preparation of this EIR/EIS/EIS. 

AO1-9 The commenter requests that additional information on the project be sent to CSLC staff as the 
project proceeds, including electronic copies of the Final EIR/EIS/EIS, mitigation monitoring and 
reporting program, California Environmental Quality Act (CEQA) findings, and notice of 
determination.  

 The California Tahoe Conservancy (Conservancy) would provide copies of electronic copies of 
this Final EIR/EIS/EIS, the mitigation monitoring and reporting program, CEQA findings, and 
notice of determination and would continue to coordinate with CSLC throughout project review 
and permitting as needed. This comment does not raise issues regarding the adequacy, accuracy, 
or completeness of the Draft EIR/EIS/EIS. 
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Letter 
AO2 

Response 

City of South Lake Tahoe, Public Works Department, Engineering Division 
Sarah Hussong Johnson, Deputy Director of Public Works/City Engineering  
April 29, 2013 

AO2-1 The commenter requests assurance that comments on the 2006 Notice of Preparation were 
incorporated into the environmental impact report/environmental impact statement/environmental 
impact statement (EIR/EIS/EIS) and notes public concerns.  

 The comments are addressed below in responses to Comments AO2-2 through AO2-4.  

AO2-2 The commenter suggests a detailed analysis of potential traffic impacts. Traffic and parking 
impacts of the alternatives are discussed in Section 3.16, “Transportation, Parking, and 
Circulation,” of the 2013 Draft EIR/EIS/EIS. 

 See Section 3.1.2, “Traffic, Access, and Staging,” in Chapter 3, “Master Responses,” of this Final 
EIR/EIS/EIS. 

AO2-3 The commenter suggests a detailed noise analysis.  

 See Section 3.1.3, “Construction Noise,” in Chapter 3, “Master Responses,” of this Final 
EIR/EIS/EIS. 

AO2-4 The commenter suggests additional public outreach and a single point of contact.  

The Conservancy has held numerous outreach events since initial scoping, during development of 
the alternatives, and during public review. See Section 1.3, “Project History and Planning 
Context,” in Chapter 1 of this Final EIR/EIS/EIS. The point of contact is the following: 

State of California 
California Tahoe Conservancy 
Scott Carroll, Environmental Planner 
1061 Third Street 
South Lake Tahoe, CA 96150 
scott.carroll@tahoe.ca.gov 

AO2-5 The commenter states that the City of South Lake Tahoe (CSLT) is a Responsible Agency, that 
the study area’s Plan Area Statements are subject to CSLT code requirements for a Special Use 
Permit, and that design review is required. The commenter suggests submitting the application 
with the Draft EIR/EIS/EIS.  

 An application was not completed along with the Draft EIR/EIS/EIS because a Preferred 
Alternative was not selected at that time. An application would be completed before construction 
as part of the permitting process. As described by Environmental Commitment 6, “Obtain and 
Comply with Federal, State, Regional, and Local Permits,” the Conservancy and its contractor 
would obtain and comply with the terms and conditions of all permits required by applicable 
federal, State, regional, and local statutes and regulations. The anticipated compliance, 
consultation, and coordination are described in Chapter 5 of the 2013 Draft EIR/EIS/EIS. This 
comment does not raise issues regarding the adequacy, accuracy, or completeness of the Draft 
EIR/EIS/EIS. 



UTR and Marsh Restoration Project Final EIR/EIS/EIS   
California Tahoe Conservancy/DGS, Reclamation, and TRPA 4-25 Comments and Individual Responses 

AO2-6 The commenter suggests a detailed analysis of potential traffic impacts. 

Traffic impacts of the alternatives are discussed in Section 3.16, “Transportation, Parking, and 
Circulation,” of the 2013 Draft EIR/EIS/EIS. See Section 3.1.2, “Traffic, Access, and Staging,” in 
Chapter 3, “Master Responses,” of this Final EIR/EIS/EIS. 

AO2-7 The commenter suggests a detailed analysis of potential parking impacts associated with 
proposed recreation facilities.  

Parking impacts of the alternatives are discussed in Section 3.16, “Transportation, Parking, and 
Circulation,” of the 2013 Draft EIR/EIS/EIS. Recreation impacts are discussed in Section 3.13, 
“Recreation.” Impacts associated with long-term parking needs were found to be less than 
significant for all action alternatives. The analysis looked at parking needs associated with 
minimum, moderate, and maximum recreation levels of use and the project included additional 
parking based on the expected use. Because the Preferred Alternative is proposing moderate 
infrastructure on the west side of the marsh and no additional recreation access on the east side of 
the marsh (No Project), parking needs would remain similar to existing conditions with informal 
parking access.  

AO2-8  The commenter suggests a detailed noise analysis.  

 See Section 3.1.3, “Construction Noise,” in Chapter 3, “Master Responses,” of this Final 
EIR/EIS/EIS. 

AO2-9  The commenter suggests a detailed flooding and drainage analysis.  

Flooding and drainage impacts for each alternative are discussed in Section 3.8, “Hydrology and 
Flooding,” of the 2013 Draft EIR/EIS/EIS. Additional, updated and detailed flood modeling is 
described in Section 3.1.1, “Flooding and Flooding Hazards,” in Chapter 3, “Master Responses,” 
of this Final EIR/EIS/EIS. 

AO2-10 The commenter suggests an analysis of potential fire hazards associated with changes to 
vegetation and fire management.  

As described in Section 3.7, “Human Health and Risk of Upset,” of the 2013 Draft EIR/EIS/EIS, 
Jeffrey pine and lodgepole pine forests cover portions of the study area adjacent to the Tahoe 
Island, Highland Woods, and Al Tahoe subdivisions. Conditions in these forests affect the level 
of fire hazards in these adjacent neighborhoods. The Conservancy implements treatments to 
reduce the fire hazards posed by forest vegetation in the study area. Treatments include removing 
shrubs and trees to increase the spacing between tree crowns and the distance between understory 
vegetation (i.e., herbaceous plants, shrubs, and smaller tree saplings) and the tree canopy, and to 
reduce the total amount of vegetation and dead wood (USFS et al. 2014). Such treatments reduce 
the severity and rate of spread of a fire.  

Forest vegetation on Conservancy property that poses fuel hazards is removed by the 
Conservancy. Since the Conservancy acquired majority ownership of the study area in 2000, fuel 
reduction efforts have focused primarily on removal of vegetation reported by citizens as dead or 
dying. Citizen requests for removal of vegetation in the study area perceived to be a potential fuel 
hazard increased after the Angora fire (June 2007), prompting the Conservancy to include the 
study area on the agency’s fuel hazard reduction list in Summer 2007. The Conservancy flags 
vegetation in the study area and on nearby Conservancy-owned parcels, such as those parcels 
scattered among the privately owned residential parcels in the Al Tahoe neighborhood. Once 
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vegetation is marked, the Conservancy is responsible for removal of fuels and periodic 
maintenance. These practices would continue under the Preferred Alternative. 

Furthermore, one of the primary benefits of the Preferred Alternative is surface-groundwater 
connectivity and a higher groundwater table, which would create a wetter environment over a 
larger portion of the marsh, further reducing fire risks. 

As described in Environmental Commitment 9, the Conservancy would develop and implement a 
fire prevention and management plan to minimize the risk of accidental ignition of wildland fires 
during construction.  
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Letter 
AO3 

Response 

California Department of Fish and Wildlife 
Tina Bartlett, Regional Manager 
April 18, 2013 

AO3-1 The commenter states that “the impact analysis in the DEIR identifies potentially significant and 
unavoidable long-term impacts to fish passage and migration at the mouth of the Upper Truckee 
River associated with floodplain restoration actions proposed in Alternative 3 [and the Preferred 
Alternative].” The commenter states that these impacts on fish passage would be in violation of 
Fish and Wildlife Code Section 5901. 

 The Preferred Alternative would allow the connection between Lake Tahoe and the Upper 
Truckee River to form through natural geomorphic processes within the marsh and reconnect the 
lagoon to the river. It would restore a close approximation of pre-disturbance hydrologic and 
geomorphic processes and conditions within the marsh, to which the native species were adapted. 
The formation of multiple channels, back-beach lagoon arms, debris jams, and sandbars at the 
mouth of the river are all possible outcomes. Some features could be temporary, and others could 
persist for months or years, depending on river flow and lake level conditions. When present, 
such features have the potential to restrict or prevent fish passage into the river under low-water 
conditions. Autumn spawning species, such as mountain whitefish (Prosopium williamsoni), 
could be blocked from spawning if a sandbar or other barrier were to form at the mouth or within 
the marsh. CDFW staff members performed a field survey of the area extending from the 
proposed Alternative 3 pilot channel to Lake Tahoe on January 29, 2014. They concluded that 
seasonal impacts of Alternative 3 on fish passage would likely be minimal (Conservancy and 
CDFW 2014). The formation of a sandbar completely impeding access to the Upper Truckee 
River for migrating fish would be unlikely except during the driest years, and such a blockage 
would be brief. Debris jams could occur incidentally after high-flow events, but because of the 
unconfined and complex nature of the Upper Truckee River mouth, they would be unlikely to 
block fish passage for very long. The negative impacts of occasional brief river mouth blockages 
on fish populations would be mitigated and outweighed by the large-scale beneficial impacts of 
increased marsh and floodplain habitat. Brief temporary impediments to fish passage at the mouth 
of the Upper Truckee River could be eliminated or mitigated as they occur through adaptive 
management. After the field meeting, CDFW staff members did not see a significant problem 
with permitting restoration elements of Alternative 3, and the Conservancy and CDFW agreed to 
continue to communicate during final design and implementation to minimize risks to fish. 

AO3-2 The commenter states that pursuant to Fish and Game Code Section 1600 et seq., the project 
requires a Lake and Streambed Alteration Agreement (LSAA) permit.  

 Issuance of the LSAA permit would depend on resolution of fish passage issues described in 
response to Comment AO3-1 and California Endangered Species Act (CESA) issues pertaining to 
Tahoe yellow cress (Rorippa subumbellata), bald eagle (Haliaeetus leucocephalus), and willow 
flycatcher (Empidonax traillii). Unavoidable “take” of a State-listed plant or animal species 
would require the project proponent to obtain a permit from the California Department of Fish 
and Wildlife pursuant to Section 2081 of the California Fish and Game Code.  

AO3-3 The commenter summarizes the Lake and Streambed Alteration Program and CESA requirement 
for authorized take and mitigating impacts.  

 The comment is noted. See Chapter 5, “Revisions to the Draft EIR/EIS/EIS.” Section 5.2.3 has 
been updated to reflect the information. Additionally, see responses to Comments AO3-1 and 
AO3-2 above.  
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Letter 
AO4 

Response 

U.S. Environmental Protection Agency, Region 9 
Kathleen M. Gogorth, Manager, Environmental Review Office, Communities  
April 29, 2013 

AO4-1 The commenter summarizes the proposed restoration and notes the environmentally superior 
alternative.  

 This comment does not raise issues regarding the adequacy, accuracy, or completeness of the 
Draft EIR/EIS/EIS. 

AO4-2 The commenter rates the project and document as Lack of Objections (LO), presents definitions, 
and refers the reader to recommendations discussed below.  

 This comment does not raise issues regarding the adequacy, accuracy, or completeness of the 
Draft EIR/EIS/EIS. 

AO4-3 The commenter recommends including additional information regarding 404 permitting in the 
Final EIR/EIR/EIS.  

 The entire study area was surveyed in 2013/2014 for determining waters of the United States and 
waters of the State. Part of the study area has been delineated (SPK-2014-00321). The larger area 
delineation will be submitted to the U.S. Army Corps of Engineers for determination in 2016. 

AO4-4 The commenter suggests a chart describing mitigation performance standards, monitoring and 
reporting requirements, responsible parties, implementation schedule, and maintenance 
requirements.  

 A monitoring, maintenance, and reporting program has been developed outlining the mitigation 
requirements which includes mitigation performance standards, monitoring and reporting 
requirements, responsible parties, an implementation schedule, and maintenance requirements. 
See Appendix D of this Final EIR/EIS/EIS. 

AO4-5 The commenter suggests validation monitoring for Alternative 3 restoration efforts to verify that 
the restored river channel is adapting as predicted.  

 The Conservancy will conduct compliance monitoring to document that mitigation requirements 
and permit reporting requirements are satisfied. Additionally, the Conservancy will perform 
monitoring to inform adaptive management decisions, which will include consideration of how 
well the project design and implementation is functioning relative to design objectives. Although 
the Conservancy is supportive of the type of scientific validation monitoring suggested by the 
commenter and participates in such evaluations as part of grant-funded research programs, this 
comment does not raise issues regarding the adequacy, accuracy, or completeness of the Draft 
EIR/EIS/EIS. 

AO4-6 The commenter recommends that an updated table and map of projects included in the cumulative 
impact analysis be provided in the final document, including acreages and lengths of channel 
restored. 

 An updated table of cumulative projects is presented in Chapter 5, “Revisions to the Draft 
EIR/EIS/EIS.” Data available to present a map of acreages and lengths of channel of each project 
are beyond the scope of this EIR/EIS/EIS. 




